STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Dalwara Singh Mehta,

208, Mandir Wali Gali,

Daleep Nagar, Mandi Gobindgarh,

Distt. Fatehgarh Sahib.

 …………………………….Appellant

Vs.
1.
Public Information Officer 

O/o Director Health & Family Welfare (Pb.),

Sector 34-A, Plot No. 5,

Parivar Kalyan Bhawan,

Chandigarh
2.
First Appellate Authority

O/o Secretary,

Health & Family Welfare, Pb,

Chandigarh.

………………………………..Respondent

AC No. 445 of 2010

Present:
 (i) Sh. Dalwara Singh Mehta, the Appellant

(ii) Sh. Jatinder Dhawan, Sr. Assistant O/o Director Health & Family Welfare, Pb and Smt. Veena Kumari, Sr. Assistant O/o Pr. Secy., Health & Family Welfare, Pb on behalf of the Respondent
ORDER

Heard

2.
Respondent states that remaining information was sent to the Appellant vide their letter dated 23.07.2010, by registered post. Appellant states that he has not received the same. Another copy of the information is handed over to the Appellant today in the Commission. Information provided was discussed in detail. Appellant sought copy of the letter dated 23.09.2009 at serial No. 7 of his application for information and complete information regarding item No.8. Sh. Jatinder Dhawan, Sr. Assistant states that concerned dealing assistant is on leave due to death of his wife. He further states that remaining information will be provided to the Appellant before the next date of hearing.
3.
Adjourned to 17.08.2010 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th   July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Surinder Singh Bedi,

MD (Radio Diagnosis),

Senior Medical Officer (Retd.),

C-2173, Ranjit Avenue,

Amritsar

 ……………………………. Complainant
Vs.
Public Information Officer 

O/o Secretary,

Health & Family Welfare, Pb,

Chandigarh.


………………………………..Respondent

CC No. 4043 of 2009
Present:
(i) Dr. Surinder Singh Bedi, the Complainant


(ii) Sh. Gopal Dass, Suptd. on behalf of the Respondent.
 
ORDER

Heard

2.
Respondent has provided the information to the Complainant today in the Commission. As regard information relating to the Civil Surgeon, Amritsar and Managing Director, Punjab Health Systems Corporation, Complainant is advised to file a separate application. Respondent has filed an affidavit in response to the show cause notice issued to him. I have gone through the reply and found satisfactory. The show cause notice issued is hereby withdrawn. No further action is required.
3.
The case is disposed of and closed. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th   July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Tarsem Lal,

S/o Sh. Kasturi Lal,

# 35, Lane No. 2, Opp. Radha Swami Satsang,

Punia Colony, Sangrur – 148 001
 ……………………………. Appellant
Vs.
Public Information Officer 

O/o Director Public Instructions (SE),

Punjab, SCO : 95-97, Sector 17-D, 

Chandigarh

………………………………..Respondent

AC No. 481 of 2009

Present:
 (i) None is present on behalf of the Appellant

(ii) Sh. Harvinder Singh, APIO on behalf of the Respondent.
ORDER

Heard

2.
Respondent states that remaining information has been provided to the Appellant vide their letter dated 27.07.2010. Copy of the same is taken on record. Appellant is absent. He has not informed the Commission about his absence for today’s hearing. It is presumed that he is satisfied with the information provided. No further action is required.
3.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th    July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Sandeep Gupta,

# 989, Sector-15-A,

Opposite, Bishnoi Colony Market,

Hisar.

 ……………………………. Complainant

Vs.
Public Information Officer 

O/o District Transport Officer,

Faridkot.
………………………………..Respondent

CC No. 1680 of 2010

Present:
 Nemo for the parties.
ORDER


Respondent has informed the Commission vide his letter dated 06.07.2010, that payment of compensation has been made to the Complainant. Complainant is absent. He has not informed the Commission about his absence. It is presumed that he has received the payment of compensation and is satisfied.
2.
In view of the above, the case is disposed of and closed. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th   July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Vinod Kumar,

H.No.802, Gali No.1,

Partap Nagar, Bathinda.

 …………………………….Appellant

Vs.

Public Information Officer 

O/o Tehsildar,

Bathinda.

First Appellate Authority,

O/o Deputy Commissioner,

Bathinda.

………………………………..Respondent

AC No. 203 of 2010

Present:
 (i) Sh. Rajinder Kumar on behalf of the Appellant

(ii) Sh. Karnail Singh, Naib Tehsildar on behalf of the Respondent.
ORDER

Heard

2.
Appellant has authorized Sh. Rajinder Kumar Gupta to appear on his behalf for today’s hearing. Respondent states that the information as available in the record has been provided to the Appellant. He further states that Appellant should provide the copy of the order dated 29.05.1964, which was alleged to have been cancelled, so that further action may be taken in this regard. Appellant is advised to provide the copy of cancellation order within one week to the Respondent. For item No. 2 & 3, Respondent will clarify the matter in writing to the Appellant and under intimation to the Commission.
3.
Adjourned to 17.08.2010 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th   July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Ram Lubhiya,

S/o Sh. Bal Krishan,

H.No.903-904, Street No.15,
Tripri, Patiala.

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,
Patiala.

………………………………..Respondent

CC No. 2120 of 2010

Present:
(i) Sh. Ram Lubhiya, the Complainant 


(ii) None is present on behalf of the Respondent  
ORDER

Heard

2.
Neither the Respondent nor his representative is present for today’s hearing. One more opportunity is granted to the Respondent to appear before the Commission and state his case failing which action under Section 20 will be initiated.
3.
Adjourned to 05.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th    July, 2010


               State Information Commissioner
Note : Sh. Gurmail Singh, Sr. Assistant  appeared after the hearing and states that the sought for information has been sent to the Complainant on 27.07.10. Copy of the same is taken on record. 


Sd/-
                                                   (Kulbir Singh)

Dated: 29th    July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Deepak Sharma,
C/o Deepak Mudgil,

Military Station Road,

Opp. Chanakya School,

Fazilka-152-123,

Distt-Ferozepur.

 …………………………….Appellant

Vs.

Public Information Officer 

O/o Secretary, Pb State,
Board of Technical Education

And Industrial Training,

Sector-36 Chandigarh.

First Appellate Authority,

O/o Secretary, Pb State,

Board of Technical Education

And Industrial Training,

Sector-36 Chandigarh.

………………………………..Respondent

AC No. 552 of 2010

Present:
(i) Sh. Deepak Sharma, the Appellant 

(ii) None is present on behalf of the Respondent 
ORDER

Heard

2.
Appellant states that he sought information on six points  vide his application dated 22.03.2010. He has been provided information against item no. 6 only. Regarding the remaining information, Respondent has stated that record is not available. Appellant submits that he filed first  appeal vide his letter dated 14.05.10. No action has been taken by the First Appellate Authority on his appeal. Respondent o/o Punjab State Board of Technical Education is directed to provide complete information to the Appellant before the next date of hearing. In case record is not traceable , it is recommended to conduct an enquiry and action should be taken against the erring official under intimation to the Commission.
Contd…P-2
-2-
3.
It is one of the allegations of the Appellant that the First Appellate Authority did not respond at all to the first appeal filed by the Appellant on 14.05.10. The appeal before the Commission was filed on 29.06.10 i.e. after almost one and a half month. As per the RTI Act, the First Appellate Authority has to decide the appeal within a period of 30 days. The allegation, if true, amounts to a flagrant violation of the provisions of the RTI Act prescribing the time limit for the decision of the appeal.  For such statutory violations, the First Appellate Authority is also answerable.  I, therefore, direct the First Appellate Authority to state in writing as to why it did not respond to the first appeal filed by the Appellant before him. 

4.
Adjourned to 27.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties and also to the Chairman, of the Punjab State Board of Technical Education & Industrial Training, Plot No. 1A, Sector 36A, Chandigarh.

Sd/-
                                                   (Kulbir Singh)

Dated: 29th  July, 2010


               State Information Commissioner
CC:    Chairman, Punjab State Board of Technical Education & Industrial Training, Plot     No. 1A, Sector 36A, Chandigarh

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Makhan Singh,
VPO-Bika, P.O.Thana Mukardarpur,

Sahid Bhagat Singh Nagar.

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Deputy Commissioner,
Sahid Bhagat Singh Nagar,

Punjab.

………………………………..Respondent

CC No. 2143 of 2010

Present:
(i) Sh. Makhan Singh, the Complainant 


(ii) None is present on behalf of the Respondent  
ORDER

Heard

2.
Complainant states that he has not been provided with the complete information as demanded by him. Respondent is directed to provide the remaining information to the Complainant before the next date of hearing failing which action under Section 20 of the RTI Act will be initiated.
3.
Adjourned to 20.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-

                                                   (Kulbir Singh)

Dated: 29th    July, 2010


               State Information Commissioner
Note : After the hearing , Respondent appeared and states that complete information has been given to the Complainant and has shown the acknowledgment given by the Complainant in token of having received the information. The alleged acknowledgment   bears the date 23.07.10. Today, however i.e. on 29.07.10, the Complainant has stated that he has not received the complete information. In this view of the matter, the dispute can be resolved only in the presence of both the parties. The submission of the Respondent shall be considered on the next date i.e. 20.08.10 (at 10.30 AM)    


Sd/-
                                                   (Kulbir Singh)

Dated: 29th    July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Gurmeet Singh,
S/o Sh. Sadhu Singh,

R/o Dam Colony, Shahpur Candy,

Tehsil-Pathankot, Distt-Gurdaspur.

 …………………………….Complainant

Vs.

Public Information Officer 

O/o Tehsildar,
Gurdaspur.

………………………………..Respondent

CC No. 2115 of 2010

Present:
(i) Sh. Gurmeet Singh, the Complainant


(ii) None is present on behalf of the Respondent.
 
ORDER

Heard

2.
Complainant states that he has received the sought for information and is satisfied. No further action is required.
3.
The case is, therefore, disposed of and closed. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)

Dated: 29th    July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sanjeev Kumar,
H.No.360-A, Village-Maloya,

Chandigarh.

 ……………………………. Complainant

Vs.
Public Information Officer 

O/o Controllers of Punjab,
Sector-10/C, Chandigarh.

………………………………..Respondent

CC No. 2121 of 2010

Present:
 (i) Sh. Sanjeev Kumar, the Complainant

(ii) Smt. Neelam Rani, APIO on behalf of the Respondent
ORDER

Heard

2.
Complainant states that he has not been provided with the complete information as demanded by him and that whatever information has been provided regarding item no. 7 is incomplete. Respondent states that some of the record i.e. attendance register is not traceable. Respondent is directed to conduct an enquiry regarding the loss of record and responsibility of the erring official be fixed under intimation to the Commission. Respondent is also directed to provide complete information as available in the record to the Complainant before the next date of hearing.
3.
Adjourned to 17.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/- 
                                                   (Kulbir Singh)

Dated: 29th   July, 2010


               State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH 

Sh. Sham Lal Saini,

H.No. 50/30-A,

Ramgali, N.W,Bagh,

Ludhiana.

…………………………….Complainant 

Vs.
1.
Public Information Officer 

O/o Secy., to Govt., of Pb,

Finance Deptt, Chandigarh.

2.
Public Information Officer (in Education Branch -2),

O/o Secretary Education (Schools) Pb, 

Mini Sectt. Sector 9, 

Chandigarh
………………………………..Respondent

CC No. 1133 of 2009

ORDER

The judgment in this case was reserved on 01.07.10.  

2.
The information demanded by the Complainant  as per his application dated 10.03.2009 with the PIO, O/o Secy., to Govt. Punjab, Finance department is as under:- 

(i).    Is it a fact that Punjab Govt. lost SLP No.2611 of 2005 pertaining to      amendment of rule 6.1 of CSR volume 11, Part1 (State of Punjab Vrs. Amrik Singh)?

            (ii).   

Was AD (Principal Secretary to Government Punjab Education Department) ordered to file the review petition in accordance with the note of SSF cum OSD(L) dated 02.06.2005? If so, kindly supply copy of the communication so issued.
(iii).     Was review petition filed by the Education Department I accordance with the order of the Finance Department? If so, kindly supply copy of the same.

(iv).    What was the fate of review petition in the Honorable Supreme Court of India? Kindly supply copy of the judgment.

(v).     Were instructions dated 17.03.83 suitably amended as per suggestion of the SSF cum OSD (L) in his note dated 02.06.2005<if so, kindly supply of note and amendment issued in this regard.   

Contd…P-2

-2-

2.
On not receiving information, he filed a complaint with the Commission. The perusal of the record shows that the application  was forwarded by PIO, O/o Finance Department to PIO, O/o Secretary Education, Punjab vide letter dated 16.04.09 under Section 6(3), RTI Act 2005 after one month to provide sought for information as it  relates to their office. As per RTI Act, application under Section 6(3) shall be transferred within 5 days, whereas it was transferred after one month thus PIO, O/o Secretary, Finance Department is responsible for this delay. 

3.
Since, most of the sought for information was available in the O/o Secretary Finance department, accordingly PIO was directed in the hearing dated 25.06.09 to provide the information to the Complainant. Inspite of the order of the Commission, the information was provided after a period of six months. The PIO and the APIO of the Finance Department i.e. Sh. Gurmail Singh, Under Secretary, O/o Finance Department and Sh. Madan Lal Garg, Suptd., who was directed by the PIO to provide the information respectively are definitely remiss in the discharge of their duties under the Act.

4.
The Perusal of the record shows that the PIO, O/o Secretary, Education, Sh. Balwant Singh, Suptd. Education -6, O/o Secretary to whom the application was transferred on 16.04.09 and subsequent reminders were given on 24.06.09, 17.09.09 and 20.10.09 by the Finance department did not take any action on the application of the Complainant till 09.10.2009.

5.
The PIO O/o Secretary Education was also impleaded as Respondent no. 2 by the Commission and was directed to provide the information PIO, O/o Secretary Education neither provided the information nor attended the hearing in the Commission on 19.11.09 and 08.12.09, and neither filed any reply to the order showing cause.  PIO, O/o DPI (SE) Punjab, Chandigarh filed an affidavit in response to the show cause order issued  to the PIO, O/o Secretary Education submitting that the case was transferred by the Respondent- PIO, O/o Secretary Education to DPI(S) on 09.10.09, which clearly shows that PIO Sh Balwant Singh, then Suptd. Education-6 did not take any action on the application of the Complainant for six months and thus defaulted in performance of his 

Contd…P-3

-3-

duties under the RTI Act. Later on Sh. Balwant Singh in response to the order showing cause dated 28.12.2009 filed reply on 10.03.10.

6.
It is observed that in this case PIO, O/o Finance department and PIO, O/o Secretary Education are responsible for the delay in providing the information and harassment suffered by the Complainant. 

7.
In the backdrop of the aforementioned factual position, initiation of action under Section 20 Right to Information Act, 2005, against the defaulting officials were called for. It was also felt that the Complainant herein was entitled to be compensated for the loss and detriment suffered by him on account of the remissness on the part of the officials designated as PIOs/APIOs under the RTI Act. All these persons were, therefore, ordered to show cause why the aforementioned action be not taken against them. It would be pertinent to mention here that Sh. Gurmail Singh, Under Secretary the former PIO in the office of Secretary Finance Department has already retired even though he was at one stage ceased of the application under the RTI Act. The replies filed by the defaulting officials have been considered by me carefully. These replies are not at all satisfactory and hence it is a fit case in which the defaulting officials deserve to be penalized under Section 20. Taking a lenient view, I accordingly, impose a penalty of Rs. 1000/- (Rupees One Thousand only) upon the former PIO Sh. Gurmail Singh, Under Secretary, Finance department  (now retired) and APIO of Secretary Finance Department Sh. Madan Lal Garg, Suptd. Rs. 5000/- (Rupees Five Thousand only) and Sh. Balwant Singh, PIO, now Suptd., Circulation & Issue Branch, Punjab Civil Sect. Chandigarh Rs. 5000/- (Rupees Five Thousand only). These amounts are by way of penalty under Section 20 and, therefore, are directed to be deposited by the guilty officials in the Treasury. In case, they do not do so, the Secretary Finance and the Secretary, Education shall cause the amount of penalty to be deducted from their salary and deposited in the Treasury. 

Contd…P-4

-4-

6.
In so far as the question of award of compensation is concerned, I am of the view that ends of justice will be met, if an amount of Rs. 6,000/- (Rupees Six Thousand only) by way of compensation awarded to the Complainant, I ordered, accordingly. This amount of compensation shall be shared equally by both the Respondents i.e. office of Secretary Finance, Punjab and office of Secretary Education, Punjab and paid to the Complainant within seven days of the receipt of this order. 

7.
Adjourned to 05.08.10 (10.30 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-

                                                   (Kulbir Singh)

Dated:
29th July, 2010            


State Information Commissioner
